THE CITY OF NEWPORT

RESOLUTION
OF THE
COUNCIL
No. ..o,

RESOLVED: That the City of Newport approves the Subrecipient Agreement by
and between the Rhode Island Department of Transportation and the City of
Newport for Safe Routes to School (SRTS) — Newport and further grants signature
authority to the City Manager upon final review and approval of said document by
the City Solicitor.

IN COUNCIL
READ AND PASSED

Laura C. Swistak
City Clerk




SUBRECIPIENT AGREEMENT
By and Between
RHODE ISLAND DEPARTMENT OF TRANSPORTATION

and the

CITY OF NEWPORT

Safe Routes to School (SRTS) -NEWPORT

AGREEMENT made and entered into by and between the State of Rhede island and Providence Plantations
acting through its Department of Transportation {hereinafter the State} and City of Newport which has as its
registered DUNS! number: 075714626,

WHEREAS, the State is the recipient of Safe Routes to School (SRTS) funding from the United States
Department of Transportation, administered through the Federal Highway Administration (hereinafter FHWAY}; and

WHEREAS, the State of Rhode Island has approved the City’s application for funding the Newport Safe
Routes to School (hereinafter the Project); and

WHEREAS, no Research & Development (R & D} activities are part of the Project; and
WHEREAS, the City of Newport agrees to be responsible for the design and construction of the Project; and

WHEREAS, the Project will be implemented under the provisions established in the Federal — Aid Policy
Guide of the FHWA, FHWA regulations at Title 23 of the Code of Federal Regulations and State requirements and
procedures; and

WHEREAS, the State and City of Newport recognize that Project funds may be reduced based upon
obligational authority limitations. The State will work with the Safe Routes to School Steering Committee
(Subcommittee to the State Planning Councll’s Transportation Advisory Committee) to set priorities based on
limitations on available funding; and

WHEREAS, The State has Agreed to contribute funds not exceeding Two Hundred and Thirty Thousand
Dollars ($230,000) towards construction of the project: of this amount, Eighty Percent (80%) One Hundred and
Eighty-Four Thousand Dollars {$184,000} is federally funded, and Twenty Percent (20%) Forty-Six Thousand Dollars
(646,000} is state funded.

NOW THEREFORE, in consideration of the foregoing premises and the mutuatl obligations herein, the State
and the City of Newport hereby agree as follows:

1. The Project elements shall include Improvements to Hillside Avenue from Bedlow Avenue to Maple Avenue
include traffic calming improvements plus pedestrian and bicycle safety improvements. A sidewalk will be
constructed from Bedlow Avenue to Admiral Kaibfus Road and sidewalk accessibility improvements will be

! pata Universal Numbering System {DUNS) number, Note: The Name of the Entity must match the name associated with its
DUNS number as listed In the System far Awards Management {SAM).
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constructed from Admiral Kalbfus Road to Maple Avenue. Traffic calming measures will be installed, along
with bike fanes from Admiral Kalbfus Road to Maple Avenue.

The authorized start date of the Project for reimbursement purposes shall be the purchase order
authorization date. Project performance end date will be in December 2024.

The City of Newport will be responsible for design and construction of the Project in accordance with the
plans and specifications approved by the State,

The State will monitor the activities of the City of Newport as necessary to ensure that the funds are used
for authorized purposes, in compliance with Federal statutes, regulation, and the terms and conditions of
this Agreement.

Prior to the start of construction, the City of Newport shall certify to the State that all improvements made
as part of the Project are on public right-of-way and that no private properties, acquisitions, easements, or
cther right-of-way permissions are required.

The City of Newport will be responsible for payment of all costs associated with design and construction of
the Project; the State will reimburse the City of Newport up to and not exceeding Two Hundred and thirty-
thousand Dotlars ($230,000) for the costs of construction; costs In excess of said reimbursement are the
responsibility of the City of Newport. Supporting documentation of payment will be required for ali
reimbursements.

The City agrees to indemnify, defend and hold harmless the State, the Department, its officers, ernployees
and agents, from any and all suits, actions, claims, liabilities, damages, losses, penalties, or costs of any
character or nature brought on account of any injuries, death, damages sustained by any person or
property, or from any violations of local, state or federal laws or regulations, arising out of or from any
cause whatsoever In relation to the Project or this Agreement except to the extent caused by the negligent
acts or omissions of the State only. The City shall acquire insurance at the minimum amounts as specified
in the State’s Standard Specification for Road and Bridge Construction {latest edition and/or compilation),
the State must be listed as an additional insured and Loss Payee on any such insurance policy, and the State
must be provided a Certificate and Endorsement page as proof. All insurance policies shall provide thirty
(30} days’ notice of cancellation to the State.

The City of Newport will select a Project Manager to administer the Project. Such administration will include
but not be limited to the coordination with RIDOT on the review and approval of 30% 90% and PS&E and
advertising set of contract documents, contract addends, and Change Orders. The City of Newport shall
also be responsible for the maintenance of a Project account, as well as processing invoices, change orders,
and contract addenda. The City of Newport will maintain all financial records.

Pursuant to the provisions of Title 37 Chapter 14.1 of the General Laws of Rhode Island (state funds), or 49
CFR part 26 (federal funds), Disadvantaged Business Enterprises (DBEs) shall have the maximum
opportunity to compete for and perform contracts and subcontracts under this Agreement,

A. The State shall not issue a Notice to Proceed to construction of the Project until such MBE/DBE
plan, if required, has been approved.

B. This Project will be assigned a MBE/DBE goal. RIDOT requires the submission of executed MBE/DBE

subcontract Agreement{s) between the prime contractor and any qualified MBE/DBE
subcontractor(s) who will perform work under this Contract. These executed cantract Agreements
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10.

11,

12.

13,

14,

should be addressed to the Department’s Office of Business and Resources for approval and
include the executed MBE/DBE Utilization Form as the cover sheet for the MBE/DBE subcontracts.
The DBE Utilization Form is Exhibit A of this Agreement.

C.  When the City of Newport is ready to award a contract, the contract documents must include the
MBE/DBE Special Provisions contained in Exhibit C of the Agreement.

Pursuant to EEO 11246 and 41 CFR Part 60, a contractor-based program to provide on-the-job training {OJT)
must be approved by the Department as referenced in the Required Contract Provisions for Federal-Aid
Projects (FHWA-1273) Index under Training Special Provisions (REV. 09/23/97) (Job Specific) {Page 24}. This
program must be submitted by the contractor and / or subcontractor(s) whose work is valued at $10,000
or greater to the Department’s Civil Rights Office for approval. Contact RIDOT OJT Coordinator to obtain
OJT training plan approval and form(s) with instructions for submittal if this is applicable.

As a condition to receiving any federal financial assistance from the FHWA through the State, the
City of Newport is subject to and must comply with Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d
- 2000d-4, 49 C.F.R. Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, and other pertinent anti-
discrimination directives that form the basis of the State’s Title VIi/Nondiscrimination Program, including 23
U.S.C. § 109(h); 23 U.S.C. § 324; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794; Title VIl of
the Civil Rights Act of 1968, 42 U.S.C. §§ 3601 — 3619; Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 U.S.C. §§ 4601 — 4655; the Age Discrimination Act of 1975, 42 U.S.C. §§
6101 - 6107; Title Il of the Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12131 - 12165; 49 U.S.C. §
5332; Executive Order No. 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations; and Executive Order No. 13166, Improving Access to Services for Persons
with Limited English Proficiency. Furthermore, prior to submission of the first reimbursement request, City
of Newport will submit to the State a signed Sub-Recipient Title VI Assurances and Non-Discrimination
Provisions form which is located on page 1 of Exhibit B.

In accordance with the Code of Federal Regulations, 23 CFR 633.102(e), “The contractor shall insert in each
subcontract, except as excluded by law or regulation, the required contract provisions contained in Form
FHWA-1273 and further require their inclusion in any lower tier subcontract that may in turn be made. The
required contract provisions of Form FHWA-1273 shall not be incorporated by reference in any case. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with
the requirements contained in the provisions of Form FHWA-1273." A copy of Form FHWA 1273 can be
found at http://www.fhwa.dot.gov/programadmin/contracts/. Modifications to the provisions of Form
FHWA-1273 are not allowed.

Similarly, pursuant to obligations imposed under Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d
—2000d-4, 23 CFR 200.9 and 49 CFR 21.7, the contractor shall include in every subcontract the provisions
of paragraphs (1) through (6) of the attached Title VI Assurances, [See Exhibit B, Appendix A, Pages A-1 and
A-2), unless exempt by regulations or directives issued pursuant to 49 CFR Part 21.

Public Law 109-282, the Federal Funding Accountability and Transparency Act of 2006 as amended (FFATA),
requires full disclosure of all entities and organizations receiving federal funds including grants, contracts,
loans and other assistance and payments through a single publicly accessible Web site, USASpending.gov.
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A. In accordance with the Federal Fiscal Accountability Transparency Act (FFATA) and State of Rhode
Island policy, all recipients and sub-recipients of federal funds must have a valid DUNS number?
and be registered with the System for Award Management.?

B. The City of Newport is required to show evidence of current registration in both systems. To
download a PDF verification, go to www.sam.gov and go to “Search Records,” enter the City of
Newport DUNS number, and select “Export PDF.” Submit SAM Search Results PDF form with this
Agreement.

C. The City of Newport is required to maintain active registration in the System for Award
Management. Registration must be reviewed and updated a yearly basis prior to expiration date.

15. The City of Newport shall submit a copy of the single audit report required under Office of Management
and Budget (OMB) Uniform Guidance 2 C.F.R. 200.501 to the State if during any fiscal year the City of
Newport expends a total amount of Federal awards equal to or in excess of $750,000, it shall have a Single
Audit performed in accordance with OMB Uniform Guidance 2 C.F.R. 200.501. The required audit must be
completed within 9 months of the end of the City of Newport audit period. Within 6 months of RIDOT’s
receipt of the audit, the Department will issue a management decision on the audit findings.

A. Conversely, if during any fiscal year the City of Newport expends a total amount of Federal awards
less than $750,000, it shall be exempt from the Single Audit requirement for that fiscal year.

B. The contents of the Federal Single Audit (the "Audit Reports") must be in accordance with the
Government Auditing Standards issued by the Controller General of the United States.

C. The Audit Reports shall comply with the requirements as outlined in OMB Uniform Guidance 2
C.F.R. 200.501.

D. The City of Newport shall require that the work papers and reports of an independent Certified
Public Accountant ("CPA") be maintained for a minimum of five (5) years from the date of the Audit
Report. Moreover, the City of Newport will adhere to the applicable OMB Uniform Guidance at 2
C.F.R. 200.501 compliance requirements for projects funded under CFDA number 20.205.

16. The design of the Project will conform to all State design standards and policies.

A. The City of Newport will submit the design plans to the State for review and approval at the
preliminary stage of design and submit the plans, specifications, and estimates (hereinafter PS&E)
at the 90% stage of design and at the PS&E stage of design. Such submissions will include but not
limited to all engineering, landscaping, and permitting requirements, as applicable to the Project.

B. The State will respond to the submissions within thirty (30) days of their receipt.
C. Review by the State is for the limited purpose of confirming that final design documents will be
acceptable to the State and is not intended to relieve the City of Newport of full responsibility with

respect to errors and omissions.

17. The City of Newport will work with the State to obtain an Environmental Determination of no significant
impact on the Project in accordance with FHWA regulation at 23 CFR Part 771.117. Neither right-of-way

2To obtain a DUNS number, go to https://iupdate.dnb.com/iUpdate/companylookup.htm
3 To register with the System for Award Management, go to www.sam,gov
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actions nor construction of the project may proceed until receipt of said Environmental Determination. The
City shall be responsible for obtaining all applicable permits.

18. The City of Newport will construct the Project using the design approved by the State subject to the
following requirements:

A.

In awarding the construction contract to the lowest gualified bidder, the City of Newport will use
competitive bidding for the Project in conformance with 23 CFR Part 635 and will comply with all
provisions of Title 37, Chapter 2 of the Rhode Island General Laws.

The City shall assign an engineer to ensure that the Project is completed in accordance with
approved plans and specifications.

The City may utilize a Resident Engineer from its Public Works Department and/or consulting
engineering services to be responsible for administration of the construction of the Project. This
responsibility shall include:

vi.

vii.

viii.

Xt

Monitoring the rate of progress by the contractor on the Project; interpretations of the
City’s contract documents and acceptable fulfillment of work by the Contractor.

Ensuring that completed work by the contractor conforms to the contract documents,
Decision making authority on the quality and acceptabllity of materials furnished,
including the authority to reject defective material and/or suspend work that is being

improperly performed.

Authority to make changes to quantities not greater than ten percent {10%)} of the
corresponding values in the contractor’s proposal.

All Change Orders shall be pre-approved by the State before work detailed in the Change
Order is performed.

Site visits at intervals appropriate to the various stages of construction to cbserve
progress and inspect the quality of work; and, providing for more continuous visits and

observations through qualified assistants as mutually agreed upon with the State.

Issuance of interpretations and clarifications of the contract documents and review and
approval of shop drawings and samples as required.

Receipt and review of inspections and tests to ensure compliance with the contract
dacuments,

Review of applications for payment; and recommendation of payment based on the
progress and quality of work in accordance with the contract documents.

Quarterly monitoring and reporting of DBE requirements,

Preparing a reproducible set of as-built drawings.

The City of Newport shall be responsible for ensuring that materials incorporated into the Project
are in conformance with State Standards and Specifications, material testing is subject to State
reimbursement.
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vi.

vil.

viii.

The City of Newport shall submit a Materials Testing Schedule based upon the
Department’s Master Materials Testing Schedule to the State for review and approval
before commencing construction.

Steel, apgregate, soils, Portland cement concrete, and bituminous concrete utilized in
construction of the Project shall be obtained from State approved sources and sampled
and tested by personnel certified by either the Northeast Transportation Training and
Certification Program, the National Institute for Certification of Engineering Technologies,
ar American Concrete Institute, whichever may by applicable, for the materials being
sampled and tested.

Steel used in permanent placements shall camply with Buy America Requirements.

The City of Newport shall obtain certificates of compliance and mill certifications in
accordance with the approved Materials Testing Schedule.

The City of Newport must certify that all materials used as part of the Project comply with
the design specifications established for the Project.

Contractor test results shall not be used for materials acceptance,

All samples shall be random samples and all sampling and all testing shall meet the
requirements of 23 CFR Part 637, Construction Inspection and Approval.

Manufacturer certificates of compliance musl accompany each shipment of product and
must be received and accepted by the Project Manager prior to incorporating the product
into the work. Under no circumstances will the State reimburse costs for items where
certificate of compliance is required.

The City of Newport must certify that prevailing wage (Davis-Bacon Act in accordance with 29 CFR
5.5) rates have been paid during the construction of the Project. Certifications of prevailing wage
rates must be provided with each invoice subject to review and acceptance by the State in
accordance with State procedures.

For projects within the State highway right-of-way, in accordance with 23 CFR 635.105, the State
shall assign an engineer to ensure that the Project is completed in accordance with approved plans
and specifications.

The City of Newport shall notify the State in writing of the anticipated start date of construction.
Notification shall be delivered by hand or by certified mail, electrenic mail, return receipt
requested, in an envelope addressed as follows:

Administrator, Office of Transit

2 Capitol Hill - Room 316

Providence, Rl 02903
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19. The following are the General Program Requirements for the submission of reimbursement requests by the
City of Newport.

A. The City of Newport shall invoice the State for work completed by the contractor on the Project
and the cost of materials supplied by the contractor to the Project in accordance with State
requirements and procedures. All Invoices shall include proper documentation, including but not
limited to proof of payment for expenses included in the Invoice. All invoices shall be sent directly
to:

Department of Transportation
Attn: Accounts Payable

Two Capitol Hill, Room 222
Pravidence, Rl 02903

B. The City of Newport shall submit reimbursement requests with a cover letter signed by the Project
Manager containing the following language and provisions:

“I hereby certify that the materials and work for which payment is being requested meets the
requirements of the contract documents and approved change orders in all respects, except as
noted below. This certification Is made in full cognizance of the Federal False Statements
provisions under United States Code, title 18, section 1020, and 1 am duly authorized to certify
on behalf of City of Newport.”

20. The following are the General Program Requirements for the finalization and closeout of the Project:

A. Finalization and acceptance of the Project shall be performed by the State. The following items
are required to finalize and close the Project:

i. Final Inspection Report
ii. Corrective action plan{s} and Certification for Punch List Resolution

iii. RIDOT's Certificate of Compiletion & Final Acceptance certifying that the Project has been
completed accordance with the contract documents

iv. DBE Request for Verification of Payment
v. Certification for Prevailing Wage [Davis Bacon) Rate
vi. Anti-Collusion Certification for Contract and Force Account
vii. Certification Regarding Debarment, Suspension, and Other Responsibility Matters
Appendix A - Primary Covered Transactions and Appendix B - Lower Tier Covered

Transactions

viil. Materials, Certificates of Compliance & Mill Tests Certification

AE.

Copy of Single Audit Report(s) issued in years in which work was performed if applicable
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21,

22.

23

24.

25,

26,

27.

28.

x. Equal Employment Opportunity Certificate of Compliance
xi. A copy of As-Built Plans

The City of Newport and State agree that no work associated with relocation of utilities underground shall
be subject to reimbursement as part of this project.

The State reserves the right to have access to any documents, papers, or other records of the City of
Newport which are pertinent to the Federal award, in order to make audits, examinations, excerpts, and
transcripts. The right also includes timely and reasonable access to the Gty of Newport personnel for the
purpose of interview and discussion related to such documents.

The Project shall be subject to inspections by the State in accordance with State procedures. All findings
must be satisfactorily addressed before final reimbursement by the State.

Upon substantial completion of the Project, the City of Newport will be responsible for the maintenance of
the facility/facilities canstructed under this Agreement, in accordance with plans and specifications
developed for the Project at its own cost and expense. The facility shall be in an accessible condition for all
pedestrians, including persons with disabilities, with only isolated and temporary interruptions in
accessibility as required under with 28 CFR § 35.133, This maintenance obligation includes reasonable snow
removal efforts,

All costs hilled under this Agreement are subject to audit. The City of Newport agrees to maintain all records
pertaining to the costs incurred in performance of the Project and this Agreement for a period of three {3)
years from the date of final payment and all other pending matters are closed.

The State reserves the right to terminate this Agreement if state or federal funds are rescinded or not
authorized.

The City of Newport Manager will take all necessary steps to receive authority from City Council to enter
inte and execute this Agreement including but not limited to submisslon of the Agreement to the City
Council for ratification and submission of proof of such authority to the State prior to advertising
construction of the Project.

This Agreement may not be altered or amended except by written agreement signed by all the parties.
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IN WITNESS WHEREOF, the Rhode Island Department of Transportation and the City of Newport have caused
this Agreement to be executed by duly authorized officials on the day of ,20__.

DEPARTMENT OF TRANSPORTATION: CITY OF NEWPORT

RECOMMENDED FOR APPROVAL: RECOMMENDED FOR APPROVAL:

T AeDar

’ -
Step’man A. Devine
Administrajor, Office of Transit
Date: /;Jaé o\

Apun Dméh

Loren Doyle
Chief Financial Officer
Date:

APPROVED ASJTQ FORM:

John Igliozzi City Solicitor, City of Newport
Assistant Director of Legal Services/
Chief of Staff

{ Date:
Date: / kz %[ 5?\' ?

APPROVED:
74 ‘

Pe\té‘r-A‘KJiti, Jr.P.E. City Manager, City of Newport
Director Date:

Date; j-({»~-21
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<7~ DBE Utilization Plan

Driven ge—a ou there

Project Name:

RiC Number: Date Bid Opened:

Prime Signafure; . Date:

THIS SECTION IS TO BE COMPLETED BY THE PRINE CONTRACTOR

The following utilization plan represents our DBE participation in accordance with the RIDOT DBE Special
Provisicns and 49 CFR 26.53. Should any of the services performed and materials provided by the DBEs
listed below involve a third parly or otherwise be found not to comply with the manner in which counted
here, we understand that our firm may be found in nen-compliance with the requirements of its contract.

I , hereby declare and affirm that | am an authorized

representative of (name of Prime Contractor), and that | have

personally reviewed material and facts submitted with this DBE Utilization Plan, including all attached

subcontracts.

THIS SECTION IS TO BE COMPLETED BY THE DBE CONTRACTOR

1. My company is currently certified as a Disadvantaged Business Enterprise (DBE) by the state of Rhode
Island. There have been no changes affecting the ownership, control or independence of my company
since my last certification review.

2. My firm will provide to you, upon request, for the purpose of obtaining subcontractor approval: (a) a
resume stating the qualifications and experience of the superintendent or forepefsob who will supervise on-
site work; (b) a tist of equipment owned or leased by my firm for use on the project; and (¢} a list of all
projects (public or private) which my firm is currently performing, is committed to perform, or intends to
make a commitment to perform. | shall include for each project the names and telephone number of a
contact person for the contracting organization, the dollar value of the work, a descripfion of the work, and
my firm's work schedule for the project.

3. If the prime contractar Is awarded the contract, my company intends to enter into &n agreement with the
above firm to perform the items of work or other activity described on the following shest for the prices

indicated.

4, My firm has the ability to manage, supervise and perform the activity described.

DBE Signature: Date:




briven fo get'youthere

The DEE firms listed below have been contacted regarding participation on this project. If this Bidder is successful on this project and is awarded the Contract, it
shall assure that subcontracts or supply agreements are executed with named DBEs. If the bidder's attempts to solicit sufficient DBE participation to meet the
assigned contract goal have been unsuccessful then a “good faith effort” form is to be submitted in accordance with 49 CFR Part 26, Appendix A.

Name of DBE

Description of Work

NAICS Code(s)

Dollar Amount by Subcontract Type

{Use one column only)

*Material/Supplies

Furnish & Install

Labor Only

*Please note that if materials are obtained from a DBE regular dealer, RIDOT will count 60 percent toward the DBE goal. If materials are obtained from a DBE
manufacturer, RIDOT will count 100 percent toward the DBE goal. Materials purchased from or paid for by the Prime are not applicable.

Total Bid Price $

Total DBE Credit $

DBE Percentage of Participation %
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DBE SPECIAL PROVISION
DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION CERTIFICATION FOR
CONTRACTORS AND CONSULTANTS

With respect to the above numbered project, 1 hereby certify that I am the
and duly authorlzed represontative of whose address is

I do hereby certify that it is the intention of the above organization to affirmatively seck out and consider
Disadvantaged Business Enterprises to participate in this contract as contractors, subcontractors and/or
suppliers of matordals and services. I agree to comply with the requirements of the U.S. Depariment of
Trangportation's regulations 49 CFR Part 26.

I understand and agres that any and all contracting in connection with this contract, whether undertaken
prior to or subsequently to award of contract, will be in accordance with this pravision. I also understand
and agtes that no contracting wilf be approved until the State Department of Transportation has reviewed
and approved the affirmative actions faken by the above organization.

DEFINITIONS:

A ‘fBi-oker," for purposes of this provision, is & DBE that has entered into a legally binding relationship to
provide goods or services dolivered or performed by a third party.

A “DBE Contractor” or “DBE Subcontractor,” for putposes of this provision, is a DBR that has entersd
into a legally binding relationship with an obligation fo furnish services, including the materials necessary
to complete such services.

“Disadvantaged Business Enterprise” or “DBE,” for putposes of this provision, means & for-profit sraall
business concern cortlfied by the Rhods Island Department of Administration, under U.S. Department of
Transpostation certification guldelines (s) that is at least 51 percent owned by one ot more socially and
economloally disadvantaged individuals or, in the case of any corporation, in which 51 percent of the stock
is owned by ono or more such Individuals; and (b) whose management and daily business operations are
controlled by one or more of the soclally and esonomicaily disadvantaged individials who own it.

A “Jolnt Venture,” for putposes of this provision, is an association of a DBE firm and one or more other
firms to carry out a single, for-profit business enterprise, for which the parties combins their property,
capital, efforts, skills and khowledge, and in which the DBE is responsible for a distinct, olearly defined
portion of the work of the contract aud whose shere in the capltal contribution, control, menagsment, risks,
and profits of the jolnt venture are cornmensurate with its ownetship intorest,

A "Manufacturer,” for purposes of this provision, is a DBE that operates or maintains a factory ot
establishment that produces, on the premises, the materials, supplies, articles or equipment roquired under
the contract and of the general character described by the specifications.

A "Regular Denler” js a DBE that owns, operates, or maintains a store, warchouse, or other egtablishment
in which the materisls, supplies, artloles or equipment of the genoral character desoribed by the
specifications and required under the contract are bought, kept in stock, and regularly sold or lsased to the

Rov.05/26/2017
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public in the usual course of business. In the sale of bulk items, such as cement, asphalt, steel and stone, a
DBE firm may be considered a “regular dealer” if it owns and operates the distribution equipment used o
deliver its products, Any additional cquipment used by a regular dealer shall be through long-term lease
agreements rather than on an ad hoc or conteact-by-contract bass.

“Race conscious” meagurss (goals) or programs are those that are focused specifically on assisting DBEs,

"Race rieutral” meastres {gonls) o programs are those that are, or can be, used to assist all small
businesses, including DBEs,

“Small Business Concern” means, with respest to firms sesking to participate as DBEs in DOT-assisted
contracts, & small buslness convem as defined pursuant to Seciion 3 of the Small Business Act and Small
Business Administration regulations implementing it {13 CER part 121), and that does not also exceed the
cap on average anrwal gross recelpts specified in 49 CFR 26,65(b).

“Socially and economically disadvantaged individual” means any individual who is a citizen (or lawfully
admitted permanent resident) of the United States and who has beon subjected to raclal or sthnic prejudice
or cultural bias within Amerlcan society beoause of his or her identity as a member of a group and without
regard to his or her individual qualities, The social disadvantage must stem from oircumstances beyond the
[ndividual's control,

1. Any individual who a reclpiont finds to be a socially and economloally disadvantaged individual on
a case-by-case basis,

2, Any individual in the following groups, members of which ate rebuttably presumed to be soclally
and economically disadvantaged:

&8 “Black Americans,” which includes persons having orlgins in any of the Black racial groups
of Afijea;

b. “Hispanic Amerioans,” which includes porsons of Mexman, Puerto Rican, Cuban,
Dominloan, Central or South Amerlea, or other Spanish or Portuguese culture or origin,
regardless of race;

¢, ‘Native Amerioans,” which includes persons who are enrolled members of a federally or
State recognized Indian Tribe’, Alaska Natlves, or Native Hawalians;

d. “Asian-Pacific Americans,” whach fncludes persons whose origins ave from Yapan, China,
Taiwan, Korea, Burma (Myanmar), Vistnant, Laos, Cambodia (Kampuchea), Thailand,
Melnysia, Indonesis, the Philippines, Brutiej, Samoa, Guam, the 1.8, Trust Tetritories of the
Pavific Islands (Republic of Palau), Republio of Northern Matlanas Islands, Macao, Fiji,
Tonga, Kirbati, Tuvaly, Naura, Federated States of Mictonesia, or Hong Kong;

o. “Subcontinont Asian Americans,” this Includes persons whose origins are from Indis,
Pakistan, Bang]ades.‘n Bhutan, the Maldives Islands, Nepal, ot Sti Lanka;

f. Women; and

g. Any additional groups whose members aze designated as socially and economically
disadvantaged by the Small Business Adminlstration (S8BA), af such as time as the SBA
das:gnatlon becomes effective.

3. RBeing born in a pasticular country does not, standing alone, mean that a person ls necessarily &
member of one of the groups listed in this definition.

A “frlbally-owned concern” means any concern st least 51 peroent (51%) owned by an Indlan tribe es defined in 49 CRR
265,
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GENE U ND SANC S

. Pailure by the Contractor to demonstrate every good faith offort in fulfitling its DBE commitment

IL.

duting the construction period will result in the reduction in contract payments by the amount
determined by multiplying the awarded contract value by the established DBE percentage (listed in
Seotlon IL A, below), and subtracting the dollar value of the work actually performed by DBE
contractors, This actlon will not preclude RIDOT from imposing sanctions or other remedjes available
as speoified in paragraphs below.

. Contractors and subcontraciors are advised that Falhure 10 carry out the requirements of this provision

shall constitite a breach of contract and, after notification by the Department, may result in termination
of the agreement or contract by the Department, or such romedy as the Department deems appropiiate.
Creater detail of the rules and regulutions regarding DBE utilization can be found in the Rules and
Regulations for RIDOT DBR Frogram.

. Brokerlng of wotk by DBEs is not allowed and is a contract violation unless DBE & a certificd DRE

broker, A DBE firm involved in brokering of work may have their certificatlon removed or suspended
and shall bo subjest to the sanctions stated heroin, Any firm that engages in willful falsification,
distortion or misrepresentation with respeot to any facts related to the project shall be subject to
sanotions desoribed in paragraph (B) above and teferced to the 1.8, Depariment of Transportation’s
Office of the Inspector General for prosecution under Title 18, USC Scotion 1001,

. The Disadvantaged Business Bnterprises Directory or other availeble resources may be obtained at the

Rhode Island Departrent of Transportation Office of Civil Rights (OCR), 2 Capitol Hill, Providence,

RI 02903, or at hitp:/fadeo.tl.govl.

The utilization of Disadvantaged Business Enterprises Is in addition to alf other equal opportunity

requirements of this contraot, The Contractor shall keep such records as are necessery to determine

compliance with its Disadvantaged Business Entorprises Utilization obligations. The records kept by

the Contraotor shall Include:

1, The number of DBE contractors, subcontrastors and suppliers; and ¢the type of work, matetials or

" gervices balng performed on or incorporated in this project.

2, 'The progress and effbrts belug made in seeking out DBE contractox organizations and individual
DBE contractors for work on this project.

3. Documentation of all correspondence, contacts, telephone calls, ete. necessary to obtain the services
of DBEs on this preject.

4. Coples of canceled checks or other documentation that substantiates payments to DBE flris.

5. All such reeords must be maintained for a perled of three (3) years following acceptance of final
payment and will be available for Inspectlon by RIDOT and the Federal Highway Administration.

A contractor for a construction contract will not be eligible for award of contract under this invitation

for bids unless such contractor hes submitted, at the time of the Bid Opening, this Ceriification, A

Consullant will be required to sign this Certification at the time of the contract exeoution or the award

of contract will be nullified.

FRE-AWARD REQUIREMENTS:

Prior to contract award and within five (5) days from the opening of bids, the contractor/consultant
shall, at 2 minimum, tke the following actions to meet the race-conscious goal established by OCR,

“hereinafter reforred to as the ‘contract goal,’:

1. Appoint an BEO Officer to administer the Contractor’s DBE obligations,
2. Submitto the RIDOT Construction Seotion for approval any subcontractor and/or supplier, and
submit executed subcontract agresment(s)/purchase orders, including & detailed description of the

UADBE\DBE Program Provisions\DBE Speclal Provislon Rev 20170928.doox Page 3 of 10




3.

4,

work and price, between the contractor and the quaiified DBE to be utilized during the performance
of work. In the case of consultent contracts, the consultant shall submit the above DBE obligation
&5 stated in the Scope of Work, This DBE obligation shall be included In the proposal submission
to the Design Section, and inolude the name of the DBE, scope of work, and the aotual dollar value,
Bach construction subcontract submitted shail be accotnpanied by a completed “DBE Utilization
Plan” that speoifies the items of work to bs performed and the conteactor’s commitment to complete
ench subooniract entered into with 8 DBE putsuant to meeting the coniract goal stated hersin,

Any subconiract for materlals or supplies provided by a DBE broker, or for other services not
provided directly by a DBE firin, shall be eccompanied by the RIDOT Broker Affidavit form,

B, In the event that the cumulative percentages submitted do not equal or exceed the contract goal, RIDOT
will conduct a gnod faith effort (OFR) review to determine the extent of the priine contractor’s offorts
{0 seek ont DBEs and afford adequate subcontracting opportunities to meet the contraot goal. Evidence
in support of the ptime’s actions must be submitted using RIDOT s Good Faith Effort Form (GFEF),
This form contains examples of the types of evidencs set forth in 49 CFR Part 26, Appendix A.
RIDOT will consider this and other relevant evidence in making its GFE determination,

1.

2

i

Where RIDOT has determined that the ptime contractor made every good faith ffort to meot the
contract goal, the contract shall be awarded.

Whezre RIDOY has determined that the ptime contractor failed to make every good faith effort in
meeting the contract goal, the contract shall not bo awarded, and an oppotiunity for administrative
teconsideration shall be provided. '

C UCTION PERIOD RE, MENTS:

A. Counting of Participation and Commerniatly Usefil Function (CUF)

The total doflar value of a prite confract awarded to a DBE will be counted toward the DBE requirement.
Likewise, all subcontract work performed by a DBE will connt toward the DBE requirement.

The altowable value of a subcontract with IJBRE participation will be treated as the cornmitment of the
prime conteactor toward meeting the contract goal. The specific rles for crediting DBE participation
toward contract goals are ag follows:

1.

When a DBE participates in a contract, RIDOT will consider only the value of the work actually
performed. by the DBH foward DBE goals. RIDOT includes the entire amount of that portlon of a
construction contract {or other contract not covered by paragraph (3) of this section) that Is
performed by the DBE’s own fotoes, RIDOT crediis the cost of supplies and materinls purchased or
leased by the DBE subcontractor for the work of the contract. However, supplies and equipment the
DBUE subcontractor purchases or leases from the primoe contractor or its affiliate ase not counted
towerd participation.

RIDOT credits the entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant, or anagerial services, or for
providing bonds or insurance specifically required for the performance of & USDOT-assisted
contraot, toward DBE goals, provided the fos is determined to bo reasonable and not excessive as
compared with fees customarlly allowed for similar services,

When e DBE subtontracts part of the work of its contract to anothet firm, the value of the
sbcontracted wotk may be counted toward DBE goals only if the DBE's suboontractor Is jiself a
DBE. Wotk that s DBE subconteacts to s non-DBE firm does not count toward DBE goals,

When 8 DBE perfortas as a participant in a foint venture, RIDOT will count & portion of the total
dollar value of the ¢ontract equal to the distinet, clearly defined portion of the work of the contract
that the DBE performs with its own forces toward DBE goals.
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RIDOT will count expendttures to a DBE contractor toward DBE goals only if the DBE is perforining a
commetolally useful function (CUF) on that contract,

I

A DBE performs a CUP when it is responsible for execution of the work of the contract, and i
catrying out lts responsibilities by actually performing, managing, and supervising the work
involved, To perform a commercially useful function, the DBE must also be responsible, with
respect to materlals and supplles used on the oontract, for negotiating price, determining quality and
quantity, ordeting the materlal, and instelling (where applicable) and paying for the material itself,
To determine whether a DBE is performing a commeroially vseful function, RIDOT evaluates the
amount of work suboontracted, Industry practices, whether the amount the firm is to be paid under
the contract is commensurate with the work it is actually performing and the DBE credit claimed
for s performance of the work, and other relevant factors. Bven if a DBE s performing pursvant to
normal industry praotiees, If those practices, in fact, orods the ability of the DBE to control its work
and remain Independent, the practice may affect how much can be credited toward the DBE goal
and may ralse questions about the DBE eligibility.
Suppliers: A supplier Is considered to perform a CUF when it packages, i.e. takes quotes from
several manufacturers, and/or sells from its own Inventory in order to provide one or more items to
a cotiractor, A supplier may own a franchise and/or may be a factory representailve to one or more
manufacturers. Consistent with 8 contractor’s probable needs, a supplier, not a conlractor, may
place orders for production with manufacturers.
“Ppsy thiough* supply operations occur when the contractor decides what items shall be bought
from what sources andfor agrees directly with the manufacturer, or other non-DBE party, to
sohedule delivery and/or direots adjustments and/ot routes payments sud purchase orders through
the DBR. Pass through opetations are not commercially useful functions aad will not be counted
toward contract goals.
Management: The DBE must maanage the work that has been contracted to its firm. The DBE owner
must supervise daily operations, either personally, or with a full-tins, skilled and knowledgeable
superintendent employed by and paid wages by the DBE, The supstintendent must be present on
the job site and under the DBE owner’s dircot supetvision, Tho DBE owner must make all
opetational and managerial decisions for the firm, Mere performance of administrative duties is not
considered supervision of daily operations,
Workforce! In ordet to be consldered an independent business, a DBE must keep a regular
workforce, DBKs cannot “share” employees with non-DBE contvactors, particularly the prime
conttactor, Tho DBE shall psrform lts work with employees normally employed by and under the
DRE's conirol, sco paragraph 9 of this section. The DBE must be responsible for payroll and labor
complianoe requivements for afl employees performing on the contract and is expected to prepare
and finanee the payrolls, Direct or indirect payments by any other contractor are not allowed.
Trucking: RIDOT will consider the following factors in determining whether a DBE trucking
company is petforming & CUF. The DBE must manage and supervise the entire trucking operation
for which it is responsible on a particutar contract, and there cannot be a contrived atrangenent for
the purpose of meeting DBE goals. .
a4 The DBE ifself must own and operate at least one fully Hoensed, insured, and operational
vehiole being used on the contract,
b. The DBE mnust recelve compensation for the total value of the services it provides on the
conlyact using vehicles it owns, insures, and which aro operated by drivers it employs.
¢. The DBE may lcaso vehioles from another DBE firm, including an ownex-operator who is
certificd as a DBE, The DBE which leases vohicles from another DBE shall recelve credit
for the total value of the services the lessco DBE provides on the contract.
d. The DBE may also lease vehicles from a non-IDBE firm, including from an owner-operator.
The DB which leases vehicles from a non-DBR is entitled to credit for the total value of
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services provided by non-DBE lessees not to exceed the value of services provided by DBE-

owned vehioles on the confract. Additional participation by non-DBE lessees reccives oredit

only for the fee or commission it receives as a result of the [ease arratigement.
Example to this subsection (6) (d): DBE firm X uses two of its own frucks on a
contraoct. It leases two trucks from DBE firm Y and six trucks from non-DBE firm Z.
DBE crodit would be awarded for the tofal value of transportation services provided
by firin X and firm Y, and may also be awarded for the total value of transporiation
services provided by four of the six trucks provided by firm Z. In all, full eredit
would be allowed for the participation of eight trucks, With respect to the other two
trucks provided by firm Z, DBE credit could be awarded only for the fees or
cormmission pertaining to those trucks fitm X receives as & result of the leass with
fixm Z.

e. For purposes of this subscction, a lease must indleate that the DBE has exclusive use of and
contro] over vehicles vsed on the project, This does not preclude vehicles from working for
others during the term of the lease with the consent of the DBE, 80 long &s the lease gives
the DBE absolute priority for the use of the leased vehicle. Leased vehleles must display the
name and identifioation number of the DBE.

7. All expenditures with manufacturers and suppliers must be propetly documented in writing in order
1o count toward a DRE obligation, REDOT will count expenditures with DBEs for materials or
supplies toward DBR goals as follows:

a. Fora DBE contraotor (furnish and insfall) to receivo oredit for supplying materials, the DBR
must perform the following four functions: (1) negotiate prios; (2) dotermine quality and
quantity; (3) order the materials; and (4) pay for the materlal itself, If the DBR does not
perform all of these functions, it has not performed a CUF with respect ta obtaining the
materlaly, and the cost of the materlals may not be counted toward the DBE goal. Invoices
for the material should show the payor as the DBE.

b, Ifthe materials or stpplies are purchesed from a DBE manufacturer, RIDOT will count 160
porcent of the cost of the materials or supplles.

o. Tfthe mateials or supplics are purchased from a DBE regular desler, REDOT will count 60
petcent of the cost of the materials or suppliss toward DBE goals.

d. With respect to flaggers, when flaggers are provided, RIDOT will count 60 percent of the
labor. When teaffic signs are included with flaggers, the work will be counted as 100
percent.

o, With respect to materials or supplies purchased from a DBE which is neither a manufactirer
nor a regular dealer, RIDOT will count the entire amount of fees or commissions charged
for assistance in the proguremont of the materials and supplies, or fees or transportation
charges for the delivery of materials and supplies required on a job site, toward DBE goals,
provided RIDOT determines the fees to be reasonable and not excessive bs compared with
feas customarily allowed for similar services. The fees will be evaluated by RIDOT after
receiving the Broker’s Affidavit Form from the DBE. RIDOT will not count any portion of
the cost of the aterials and supplies themselves toward DBE goals.

8. Subcontractor: A subcontractor arrangement exists when a person ox fitm has a contractusl
obligation to porform a defined portion of the contract wotk and the following conditions ate
present:

2. Compensation is determined by the amount of wotk accomplished, rather than being paid on
an hourly basis,

b. The subconiractor exercises control over work methods (oxcopt as limited by project
speoifleations), while farnishing and menaging its ow Jabor and equipment with only
minimal, general supervision being exercised by the prime contractor.
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d.

The personnef involved in the DBE subcontractor’s portion of the projoct ate both under the
subconttactor’s direct supervision and identified on its payroll records. When warranted by
unique circumstances of & project, a DBE subcontractor may be permitied to employ ana
Hmited basis spcolalty trades personnel who are not normally employed by the DEE
subcontraotor,

Second tier DBR subcontracting will be approved only in accordance with normal industry
practice aud when the type of work differs from work which the DBE usually perforrs,

9, All factors portaining to tho uaigue conditions of a project shall be consideted in detormining
whether a DBE subcontracior relationship actually exists on the project. A DBE subcontactor may
need to lease/rent equipment, other than over-the-road trucks, and/or augment its workforce with
addltional skilled personnel in order to perform certain project-related work. The DBE
subcontractor is required to artange for the necessaty equipment through rental/lensing agreements,
a3 necessary, (Offithe-road equipment, such as “Buclids,” may be rented/leased from the prime
contractor even {hongh the CUF guidelines prohibit rental/luase of over-the-road trucks from the
prime contractor.) Likewiss, in limited instances, the prime contractor may prov 1de some, but not
all, personnel to the DBE subcontractor when the following conditions are present;

8
b,

&

I,

A DBE must petform or exercise responsibility for at least 30 percent of the total cost of ite
contract with its own work force.

The DBE must not subcontract a greator poriion of the work of & contract than would be
expected on the basis of normal indusiry practice for the type of work Involved.

The personnel must have a specialized expertiss which has not been mastered by the DBE’s
own skilled/supervising/managerial personnel.

Such personnel must be placed on the DBE's payroll and come under the direct sup exvision
of the DBE for the performance of the particular subcontract work.

The deployment of such personnel must be accomplished within the framework of a menlor-
protégé agreoment; or for omorgency purposes, by contract chango order. All instances of
combining pecsonnel must be for developmental purposes in which
teaching/demonstratlon/consulting to the DBE must occur.

Long term, continual {¢.g. from one contract to another) or chionioc use by a DBE firm, of
personnel normally employed by another spevifio fitm, lacking a mentor-protégé agreement
which 1s being catrled out in good fatth, is not consistent with the CUF guidelines.

To place entire work ccews on DBE's payrolls when such personnel are normally employed
by another specific finm |3 not consistent with the CUF guidelines,

A DBE rnay need to lease/rent equiptent, exoept for over-the-road tracks, in order to be
properly equipped to sxecute the wotk of 4 mentor-protégé agreement, In such cases where
the DBE has investigated several possible sources of such equipment within a reasonable
geographical ares to the project, the DBE may find tho best offer was made by the prime
conttastor or another subcontractor on the project, In such cases, the DBE may rent/lease
such equipment from the prime or another subcontractor, provided that the use of such
equipment is material to demonstrating/teaching objectives set forth in the mentor-protégeé
sgreement, Thus, the DBE's regular smployees, not those temporarily furnished by the
ptlme contractor, or another subconteactor, shall aperate such equipment for the majority of
the time durlng which the equipment 15 used In the work of the DBE subcontractor under the
menfor-protégd agreement.

A DBE’s use of equipment owned by a prime conttactor or another subcontractor or without
an appropriste mentor/protégé program is inconsistent with the CUF guidelines and will
result in noncompliance.

10. If a contractor or subcontractox is not cerlified as & DBE by tho Minority Business Enterprise
Compliance Office under the specific NAICS code of line items ldent(fied in the contract, at the
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time of the execution of the contract or issuance of the purchase order, RTDOT will not count that
fitm’s participation toward any DBE goals, oxcept as provided in 49 CFR 26.87(i).

1, RIDO'T witl not count toward the contract goal the dollar value of work perforined by a eontractor
or snbcontractor after it has ceased to be a certified DBE.

12. RIDOT will not count the participation of 8 DBE subconiractor toward a contractor’s final
compliance with its DBE obligations on a contract until all puyments being credited have been firlly
peid to the DBE.

B. DBE Replacement and Termination:

The contractor shall utilize the speoific DBEs listed to perform the work and supply the materials for which
each is listed unless the confractor obtaing RIDOT s writlen consent as provided in this section; and unless
RIDOT’s consent is provided under this paragraph, the conractor shall not be entitled to any payment for
work or material unless it is performed or supplied by the listed DBE,

1. Good Cause for Replacement ot Termination

The prime contractor must provide the Depariment’s OCR with a copy of its “Intent to Substitute
[Terminate” notice to the DBE sotting forth the reasons for the request, This notice must advise the DBE
that it has five (5) days to respond (to prime and State) with objeotions and why the State should not
apptove the prime’s proposed action.

After adequate notice by the Contractor, if any DBE is uneble to perform work committed toward the goal,
the DBE shall provide to the OCR 2 signed statement stating why it is unable to complete the work. The
Contractor shall document its efforts to have another DBE perform the item or to have a DBE perform
other items to replace the original DBE commitment amounts. In the event the Contractor is not able to
find replacement DBE work, the Contractor must provide the OCR with documentation cleatly evidencing
its pood faith efforts, Contractors are prohibited from terminating for convenience any DBE firm vsed to
fulflll a commitment pursuant to meeting the contract goal siated herein,

Prior to substitution or termination of & DBRE suboontractor, the contractor shall demonstrate good cause
and obtaln written approval from the OCR,

1n necotdance with 40 CER Part 26,53 good cause includes the following eirotmstances:

a. 'The listod DBE subconteactor fails or refuses in execute a written contract;

b, The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 8 way
congistent with normal industey standards. Provided, however, that good oause does not exist if
the failure ot refusal of the DBE subcontragtor to perform its work on the subcontract results
from the bad faith or discriminatory action of the prime confractor;

¢. The Nsted DBY subcontractor fails or refuses to meet the prlme contractor's reasonable,
nondiscriminatory bond requirements;

d, The listed DBE suboontractor becomes bankrupt, insolvent, or exhibits eredit unworthiness;

e. The lsted DBE subcontractor Is ineligible to work on public works projects because of
suspension and debarment praceedings pursuant 2 CFR Parts 180, 215 and 1200 or applicable
state law;

f. RIDOT detormines that the listed DBE subconttactor fs not & responsible contractor;

g, The listed DBE subcontractor voluntarily withdraws from the project and provides to RIDOT
written notice of its withdrawal;

b, The listed DBE is Ineligible fo receive DBE credit for the type of work required;
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i. A DBE owner dics or becomes disabled with the result that the [isted DBE contraotor is unable
to complete its work on the contract;

Other documented good cause thet RIDOT determines compels the termination of the DBR
subcontractor. Provided, that good cause does not exist if the prime contractor seeks to
texminate a DBE it relled upon to obtain the contract so that the prime contractor can self-
perform the wotk for which the DBE confractor was engaged or so that the printe coniractor can
substitute another DBE or non-DBE contractor after contract award.

f

In addition to post-award terminations, the provisions of this section apply to pre-award deletions of or
substitutions for DBE firms put forward by offerors in negotiated procurements,

Failure by the conttactor to carry out the requirements of this part is a material breach of the contract and
may result in the termination of the contract or such other remedies that RIDOT deems appropriate.

2. Good Faith Efforts to Replace

When a DBE subcontractor is terminated as provided in paragtaph (1) of this section, or falls to eomplete
its wotk on the contract for any reason, RIDOT requires the prime confractor {o make good faith efforts to
find another DBE subcontractor to substitute for the original DBE, These good faith effotts shall be
dirested ot finding anothor DBE fo perform st least the same amount of work uader the coniract as the DBE
that was terminated, to the extent needed fo meet the contract goal RIDOT established for the procurement,
The good faith efforts shall be documented by the contractor. If RIDOT requests documentation under this
provision, the confractor shall submit the docwmentetion within 7 days, which may be extended for an
edditional 7 days if necessary at the request of the contractot, end RIDOT shall provide a written
determination to the contraotor stating whether or not good faith efforts have been demenstrated. The
determination shall be made by the DBELO, under the criteria established below,

. 1

If there is & change onder to & contract on which there is & DBR contract goal, then that contract goal
applles to the change order as well as fo the orlglhal conttact, In the event of significant change orders,
good faith efforts are required dependent upon the type of change order; RIDOT determines on a case-by-
case basis what constitutes good faith offorts in the context of n particulas ohange order. This could include
modifying the contraot goal amount applicable to the change order if ciroumstances warrant, When &
change order deoreases work, i.e. RIDOT determines specifio line ltems are ne longer necessary on a
coniract ot thete Is a quantity change on an ftem, no good faith effort must be shown, However, when an
increase of work ocours or there is a termination of a DBE, good faith efforts must be shown in accordance
with the preceding requirements,

C, Monthly Payment Certifications:

All conteactors on RIDOT projects ate required to cextify their payments to subcontractors by use of
RIDOT’s contrastor compllance software on a minimum of 3 monthly basis (which, at ime of publishing,
is Prism), A project may not proceed to finalization without the input of this information. RIDOT’s Prompt
Payment Clause applies to both DBE and non-DBE subcontracts, The Contractor Is responsible for the
subcontractors’ complance with the submission of thelr payment reporilng by way of this software,

b, Joint Check Procedure for DBEs:

A prime contractor must receive wiltien approval by the Department’s DBELO befote using a joint check
for materials/supplies called for under a subcontract with a DBE, Joint cheok requests shall be submitted
by the prime contrastor to the Deparument’s OCR in writing elong with a Joint Check Affidavit and the
subcontract agreement. The following are general condltions that must be met regarding joint check use:

UADBE\DBE Program Provislons\DBE Special Provision Rev 20170828.docx Page 9 of 10




1. The use of the joint check shall only be allowed by exception and shall not compromise the
independence of the DBE;

2. The second party (typleally the prime contracior) acts solely as a guarantor;

3. The DBE must release the check to the supplier;

4. The subcontract agreement must refleot the total contract value, including the cost of matetials and.
installation; notual payments for work performed by the DBE may reflect labor only; and

5. The DBE remains responsible for negotiation of price, determining quality and quantity, otdering
matetials and installing (where applicable) and paying for the material itself,

V. INAL SUBC RACTOR PA LEBASE OF RETAINAGE

Prior to recelving final payment, the Contractor shall provida to the Resident Engineer certification of the
dollars paid to each DBR firm using Form “DBE Request for Vetifioation Payment.” The cettification
shall bo dated and signed by a responsible officer of the Confractor and by the DBE, Falsification of this
sertification will result in sanctions listed in Seotions 1, of this provision.

If this contract contains 8 DBE goal, the Contract Compliance Officer with the OCR will verify that the
Contractor has attained the DBE goal specifiad on said project or has provided adequate documentation
Justifying a lesser amount, The final estimate will not be pald {o the Contractor until proper certifications

have baen made,

Whet a subcontractor’s work is satisfactorily complete (i.c., all the tasks called for in the subzontract have
been sccomplished and documented), and the Department has pariialty accepfed the work and all payments
have been certified by the Contractor and subcontractor on the *Cettification of Progress Paymeni™ form,
the Prime Contractor shall release all retainage held by the Prime Contractor within thirty (30) days of
satisfactory completion of the subcontractor’s work, The subcontractor shall submit to the ane
Contractor the final exccuted form within ten (10) days of recelpt of payment,

Signature of Contrastor or Consultant

Date
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ON-THE-JOB TRAINING
ACKNOWLEDGEMENT AND STATEMENT OF INTENT

alir

To: RIDOT OJT Coordinator
Office of Diversity and Inclusfon :
Rbaode [sland Depariment of Transportation
2 Capitol Hill Rna109
Providence, RY 02903

Project Name and Number;

{Company) has reviewed the OJT truining requirements (Training
Special Provisions) stated in the contract for the ebove noted project, Based on these requirements, the
avallsbility of applicants withih a reasonable avea of recruiiment, and in an effort to meef tho minotity and
famalo participation goals outlined in the contract (Affirmative Actlon Requirements, 45 CFR 60-4.2-
Solicitations), our company will select a qualified trainee(s) and conduct training under the classxﬁcatxon(s)
identified below in accordance with the
{(Name of Program) :

*Submit copy of tralning program (tratnlop classification) to be nsed.

‘The undersigned hae personally reviewed the content of each elected training olassification In
relation to the project scope and asgures that all portions of training can be completed if initiated by the
“no later than” (NLT) date indicated below.

-;:- . "“"\ 'ﬁ‘“\

5 {ﬁ‘%?l\{;'

r; '

BMPORTANT; Written fustification is required to subsiantiste the selection of training classifications
where company representation is below the minority snd femalc participation goals specified in the
contract, Compare columns (i) and (j) of the table on page 2 of 2 with 41 CFR 60-4.2, Affirmative Action
Requirements.

Rev data 03202017
Cilsers\angel gareas\ApplamiLocs MM icrosofilWindows\Tunporaty Yrternel
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ON-THE-JOB TRAINING
ACKNOWLEDGEMENT AND STATEMENT OF INTENT

Please provide information regarding your company's eurrent workforce demographics in the trades lsted
below;

g

V] 1

Company EEO Officar

Date:

CONTRACTOR: Submil n oriphat w RIDOT OFF Coordinator for review/approval, Distribugiog: 1~Conmtor;l-RIDOTCoanmSncﬁm(Ior
Woject roords); L—Traines,
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EXHIBIT C




USDOT Standard Title VI/Nondiscrimination
Assurances for Contractors
': DOT Order 1050.2A

;xt-r-‘;' e ¢ M-
Driven fo gel you fhere

i, Name ] Job Title _,aduly

authorized representative of ___ Company

da hereby certify that the organization affirmatively agrees to the provisions set forth by U.S. DOT
Order 1050.2A, DOT Standard Title VI Assurances and Non-Discrimination Provisions (Aprif 11, 2013)

Signgture of Authorized Official

Date

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter inctudes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Administration, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract. .

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the discrimination
prahibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: |n all
solicitations, either by competitive bidding, ot negotiatlon made by the contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or national origin.




4, Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the Recipient or the Federal Highway Administration to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions, Where any information
retiuired of a contractor s In the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to
obtain the information,

5. Sanctions for Noncompliance: [n the event of a contractor’s noncompliance with the Non-
discrirination provisions of this contract, the Recipient will impase such contract sanctions
as it or the Federal Highway Adminlstration may determine to be appropriate, including, but
hot limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whaole or in part,

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the Federal Highway Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because
of such direction, the contractor may request the Reciplent to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.

APPENDIX E

During the perfarmance of this tontract, the contractor, far itself, its assignees, and successors in
interest {herelnafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities.:

] Title VI of the Civil Rights Act of 1964 {42 U 5.C. § 2000d et seq., 78 stat, 252},
{prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.5.C. § 4601}, {prohibits unfair treatment of persons displaced or whose praperty has
been acquired because of Federal or Federal-aid programs and projects);

. federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
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the basis of sex);

. Section 504 of the Rehabilitation Act of 1973, {29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, {42 U.5.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

. Airport and Airway Improvement Act of 1982, {49 USC § 471, Section 47123}, as
amended, (prohibits discrimination based on race, creed, color, national origin, or 5ex);

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scape, coverage

and applicability of Title VI of the Civil Rights Act of 1364, The Age Discrimination Act of
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

. Titles Il and |1 of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transpartation
systems, places of public accommodation, and certain testing entities {42 U.5.C. 5512131 --
12189) as implemented by Depariment of Transportation regulations at 49 C.F.R. parts 37

and 38;

. The Federal Aviation Administration’s Non-discrimination statute {49 U.S.C. § 47123}
(prohibits discrimination on the basis of race, calor, national origin, and sex};

. Executive Qrder 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging prograims, policies, and activities with
disproportianately high and adverse human health or environmental effects on minarity
and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
disctimination because of limited English proficiency (LEP}, To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities {20 U.5.C., 1681 et seq).

Last Update: November 2017
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