December 1, 2020

Madam Mavyor and Council Members:

On behalf of the Newport Tree and Open Space Commission, | am submitting a propused revision to the current
Newport Tree and Open Space Commission Ordinance and a request for your support and endorsement. These
changes better align the Commission with the Newport Open Space Master Plan (NOSMP) which the Council
adopted in 2017. in the NOSMP, there is significant attention paid to the need for public input and information
about the current and proposed use of sur city’s open space and parks, as well as to the future natural
environment. '

Our commission serves as an advisor 1o the Council. We are requesting this revision to serve in that advising role
more effectively regarding projects that involve city open space and natural environment. We propose that the
Commission be the formal public meeting forum for community information-sharing and for projects that involve
changes to community open space. Qur goal is to memorialize the NOSMP recommendation of public input and
involvement in the end use of the natural environment in our city. We do not seek any enforcement role, rather
our goal is to provide a forum for community input so that we can best advise the Council,

This revision was written with the assistance of the Newport Open Space Partnership and has been accepted by
the Newport Tree and Open Space Commission members. It has been reviewed and edited by the City Solicitor,

I invite your consideration of this proposed revision and will gladly address questions.

Best Regards, .
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Maureen Cronin
Chair, Néw;mrt Tree and Open Space Commission

CC: Newport Open Space Partnership




Chapter 12,36, - TREE AND OPEN SPACE PRESERVATION AND PROTECTION

12.36.010. - Intent and purposes.

A, An ordinance regulating the protection, maintenance, removal and planting of trees in the public
fights-ofway, parks, and all public groperly within the oity, and in designated cases, on private
property.

8. Anordinance establishing the Newport Tree and Open Space Commission which, fogether with the
ree warden, shall recommend for ity councll approval the establishment of regulations relating to
the protection, maintenance, removal, and planting of tress in the above-mentioned public and
private places, providing for the malritenance ef-gr_removal of trees on private properly when the
public safely is endangered and prescribing penalties for violations of its provisions, as amended.
The provisions of this chapter shall apply to all property within the oity, public or private, and o any
person, firm, corporation, or public or private utility 1 e

C.  The intent of this chapter is io establish city policy and proteciive regulations regarding the
preservation, protection, maintenance, removal and planting of rees 1o protect the health, safaty and
welfare of the citizens of Newport, Said chapter shall establish standards regulating the removal of
and insuring the replacement of trees sufficient to: :

1. Safeguard the ecological and sesthetic environment necessary to 2 community;
Aid in the stabilization of soil by the prevention of erosion and sedimentation:
Reduce storm water unoff and costs associated therewith and replenish ground water suppliss;

Aid In the removal of carbon dioxide and the generation of oxygen in the atmosphere and in the
reduction of global warming;

2w N

Provide a buffer and screen wheraver possible against nolse pollution as well as air poliution;
Provide protection against glare. heat and severe westher conditions;

Provide & haven for birds which, in tumn, assist in the naturst controt of insects:

Protect and increase property valuas;

Conserve and enhance the city's physical, aesthetic and historic environment and generally
protect and enhance the quality of life and general welfare of its ¢llizens:

D, In addiion to the aforementionad roles, the Newport Tres and Open 8pace Commission shall;

i OF 1 ) i

® ®Ne

the ity council on ecquisition, management, preservation and improvement of
spaces in order o enhance and protect the quality of life of the city's citizens, ang

LT £

i adviee
parks and opan
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A{Ord. 2008-25 § 1 (part), 2008; Ord. 10-91 § 1 {part), 1991)
12.26.020, - Short title.

This chapter shall be known and

may be died as the Newport Tree and Open Space Preservation
and Protection Ordinance.

(Ord. 2008-25 § | (part), 2008; Ord. 10-91 § 1 (par). 1991)
12.36.030, - Definitions.

For the purposes of this chapter, the fallowing terms, phrases, words and their derivatives shall have
the meanings given herein. When not inconsistent with the context, words used in the present tense
include the future and words In singuiar number include the plural number. The word “shalf’ is always
mandatory and not merely directory, Doubis a8 to the pracise meaning of other words shall be

detaminsd with reference to the Rhode Island General Laws and Wabsler's Third New international
Dictionary, respectively. :

“Applicant” means a person who is applying for a licensa or permit as required by this chapter.

“Approvel” reeans written assent from the Newport Tree and Open Space Commission or the tree
warden pursusnt 1o a fully executed application for approval made on a form promulgated by the city.

"Arborist’ means a person engaged in the professional practice of ree care and licensed by the state
of Rbode island as a "Cerlified Arborist.”

“Bufiding” means any roofed and walled structure built for the support, shelter or enclosure of
persons, animals, chaltels, o proparties of any kind,

“Building permit’ means a permit issued by the city, after the necessary official review, 1o 2 party
proposing fo felf trees, clear, excavate, or il land or commence alterations 0 & structure, or commence
arection of a structure, of 1o move an axisting structwre. Such permit resognizing the proposed work,
complies with the provisions of this chapter and other pertinent ordinances of the city.

“Building site” mesans that portion of a lof which is occupied by 3 building or that portion of 2 site
which is proposed to be occupied by & building and for which 2 building perrit is required, sald building
site to include vehiculer and pedestrian circulation areas.

"Calipar” maans the diameter of any tree trunk at breast height, or four and one-half fest (1.35m)
abave ground line.

“Gentral leader pruning’ means the removal of a reg's main growing stem.
“Clty" means the ity of Newport, Newport County, state of Rhode Island.
*Cutting back” means the same a8 drop crofch pruning (see definition of “drop crotch pruning®).

*Destroy” means any intentional or nsgiigent act which will cause & tree to decline within a period of
three years.

“"Diameter breast height’ means the diameter of a tree as measured at breast height (four and one-
half feet or 1,35m) above the natural grade at the base of the tree. In cases where a tree has developed
more than one trunk or branches below the four-and-one-half-foot height above natural grade,
measurement 1o determing i such ree has achisved the size sufficient 1o be considered a protected (or
heritage) tree shall following the formula used by the National Tree Registry Program of the 11.S. Forest
Service which provides that the dircurrderence of each slem or branch at the four-and-one-half-foot height
will be measured at that level and the circurnferance of the largest stem will be counted together with one-
half of the clreumference of each additional stem or branch o come up with a total eguivalent
circumierence, Diamater breast height may be referred (o as DBH.
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"Diseasad wee” means 3 wee or part thereof which has become blighted. defaced, caused to decline
as a result of defacement, or acqjuired a disease.

“Drip ling” means & vertice

Hine extended from the outermost portion of a tree CAN0PY or crown o the
ground.

"Drop croteh pruning” means the reduction of tops, sides, under branches, or of individual {rée limbs

10 be izken as specified in the International Soclety of Arboriculiure, Western Chapter 5/3/88, revised
£/6/88. i

“Historic tres” means any public tree which has been designated by the Newpor Tree and Opsn
Space Commission {o be of nolable histeric value or interest because of its typs, age, size, or historic
association,

“inferference” means the hindrance, delay, prevention or intervertion of the tree warden or hig
assigns whils engaged in the implementation or enforcement of this chapter.

“Inventory of existing trees” means the clessification as to location, species, size, condition, ang
evaluation of existing trees on Newport's streets, parks, and other public places. This inventory shalf ba
an infegral part of the master systematized tree management and planting program for Newport. The
inventory shall include those trees Identified as historic or protected as defined in this chapter,

"Licenses” means s person with a valid license as reguired by this chapter.

“Opan space” means mostly un-built and vacant private or public land which containg consarvation
values (such as scenic valuss, wildiife habitat values, public recreationst values, historic values,
agriculiural values, andfor water rescurce values) beneficial to g community.

“Park” means any city-owned public space designated for the use of the public for recreation,
passive enjoyment, andior conservalion,

"Park tree” means any and all trees now or hereinafter growing in a park.

“Parson® means any person, i, parinership, association, corporation, company, or organization of
any kind, including public utilities.

"Protected tree” means any privately-owned free which has been nominated by its owner ang
accepted by the Newport Tree and Open Space Commission to be of such noteworthy interest or high

value to the community because of ifs type, age, size or historicel association that it shal be deemead to
be in the custody of that community and its official assigns.

“Pruning" means the removal of branches greater than two inchas in diameter.

"Pruning standards® means officially recognized by this chapter and those designated to enforce itas
those standards sat forth by the Intemations! Society of Arboriculture, Western Chapter, dated May 9,
1888, as revised by that organization from time to time and ag amended by this chapter.

"Public free” shall include all trees now or hereinafter growing in any public right-of-way, park or
public property within the city,

"Removal® means uprooting, severing the main frunk of the tree or any act which causes or may
reasonzably be expecied to causs the iree to dedline and die, including but not limited to damage inflicted
upon the root system by machinety, storage of materials or soll compaction; substantially changing the
natural grade at the root system or around the frunk; excessive pruning; or paving with concrete, asphalt

or other impervious materials in 2 manner which may reasonably be expesied to kil or sericusly damage
the trae within three years, :

“Right-of-way” means that property located within the adjoining streels, roads and highways within
ihe city, which rights-of-way are owned by the city or otherwise accepted for maintenance by the city.

3/
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"Root system” means that part of the tree responsibl
ruitrients, anchorage of the fres to the soil, and in some p

“Bystematized free management and
program which insures the regular mainten
inctudes, butis not limited fo;

e for the absorption and conduction of water and
lacas, reproduction by aprouting. ’

planting Drcﬁram“ means & comprehensive adminisirative
ance and enhancement of the city's urban forest and which

A A regularly updated one hundred (100} percant inventory of Newport's public, historic. and
proiected trees;

B.  Acomprehensive maintenance plan for Newport's urban forast:

C.  Acomprehensive tree removal plan;

8. Acomprehensive tres planting plan.

"Treg" means:

A Any living, self-supporting, woody perennial plant with nesdle or scale-type leaf and which has

wali-defined stem(s) with a catiper of at least six inches (15.24 em) at five inches (12.7 om) from
the ground level; .

B, Anyliving, self-supporting, woody broadieaf plant what has a well-defined ster{s) vith a caliper
of &l least two inches (5.08 o} at five inches {12.7 em) from ground level.

"Tree pit’ means the hole dug in which the tree is 10 be placed for planting. The size of the hole is
refative to the size of the rootball and should be no less than twenty-four (24) inches wider than the width
of the rootball and no fess then twelve (12) inches deeper than the depth of the roothall, )

“Tree topping” means the cutiing back of limbs to stubs farger than three inches in diameter within
the tree's crown to such a degree so as to remove the normal canopy and disfigure the fres.

“Tree warden” means the municipal arborist appointed as the designated qualified official of the city
assigned {o carry out the enforcement of this chapter.

“Tree well opening” means the ground area surrounding the base of the tres not covared by sidewalk
and paving.

"Trimming” means the removat of nonessential branches less than two inches in diameter,

(Ord. 2008-25 § 1 (part), 2008; Ord. 10-91 § 1 (part), 1991)

12.36.040. - Applicability.

The tree-related terms and provisions of this chapter shall apply to all public property with the city, as
well as historic and protected trees while the open-space-related terms and provisions of this chapter
shalt apply to all open spaces within the city. The provisions of this chapter shall not imit the applicability
of the historic district ordinance, Newport zoning ordinance or tree preservation provisions of the rules

and regulations goveming subdivisions in the city. The terms of this chapter shall be consistent with any
requirements imposed by state law,

(Ord. 2008-25 § 1 (part), 2008: Ord. 10-91 § 1 {part), 1991)

12.36.050. - Newport Tree and Open Space Commission.

shall be appointed for thresvear staggered terma by the city coundll from among the eligible
residents of the city. The tree warden shell serve as nonvoling member, ex officio.

i
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Appoiniment. The city council, when appointing members to the Newporl Tree ard Open Space
Commission, shall give consideration to those persons interested in the conservation and

preservation of trees and the urban forest and open spaces of Newport. The commission shall, to the
extent practicable, include:

1 Alicensed arborist;

A professional landscape architect or landscape gardener,

A person with real estate expertise;

A horticulturist or garden olub member,

A member of a recognized environmental protection organization, and
Lay citizens commitied to tree and pen space preservation.

With the exception of the tres warden, all members of the commission shall serve without pay or
compansation. Within two months of the annual instaliation of new fulltemn members, the

commission shall seled from its voling members & chairperson and a vice-chairpgrson who shall
serve annual ferms.

B L

Terms. The members appointed by the city couneil shall be appointed for three years and serve until
their successors are duly appointed and approved by the city council. Succaseors to those members
appointed by the ity council shait thereafter be appointad for lerms of three years. Vacarcies
caused by death, resignation, or otherwise, shall be filled for the unexpired term in the same manner
as orginal appointments are made. maintaining at all Ymes the distribution of raembarship
qualification as required by this chapter. No voling commissioners shall serve more than two
conssculive three-year terms. A majority of voting members shall constitute a quorum,

Duties. The Newport Tree and Open Space Commission shalt

1. Promote the conservation, planting, health, and growth of trees in Newport with the particular
objective of protecting and nurturing & healthy growing urban forest for the benefit of Newport
and its citizens,

2. Advise the city council based on an annual reavaluation of experience under the chapter,
provide leadership in the development of understanding of the objectives and methods of a
municipal systematized free management program, and recommend 1o the city councit any

legistation, plans, policies, and programs complementary to the intent and purpose of this
chapter;

3. Establish rules of procedure for whatever regular and special meetings are deemed by the
commission to ba advisable and necassary to the fulfiliment of the duties imposed upon this
chapler, consistent with the Rhode Island State Code, Newpont ity Charier, and ihe cily code,
including the open mestings law;

4. Draft and submit for eity council approval an annwal systematized tree management and
plarting plan which shall be part of a fiveyear master systematized tree management and
planting plan which shall be revised annually and incorporated info the cily's capital
improvement program and annual {operating) budget. Said master and annua! systemnatized
tree managerent and planting plans shall inglude but not be limited o'

2. Palicies concerning maintenance, femoval, selection, and planting of tress on cily properly
and under the jurisdiction of this chapter;

b, Policy conceming the aliocation of funds, expanditures of funds, and requests for funds for
the purpose of public free maintenance and planting;

¢ The establishment of and systematic updating of a one hundrad (100) percert public tree
Inventory;

d.  Educational and informational programs whereby the public may be notified of any matters
pertgining to the Newport tree and open space preservation and protection ordinance, the
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10.

4.

12

i3

systematized tres managernent and planting program, as wall as tree-ralated oity rules ang
regulations;

Coordinate with other governmenta bodies which have jurisdiction over frees as part of their
areas of responsivility 1o ensure that alt branches of the Newport city government, including the

schoot depariment, shall work together to promote, protect, and preserve thoss trees which are
a part of the city's total urhan forest;

Coordinate efforts o promote the planting of new trees and o protect and pressrve existing
trees which make up part of the clty's urban forest that are located on private properiies in the
city by making available to the public information concaming proper species selection, res
planting methods and proper tree maintensncs:

Establish an on-going education pragram regarding the aesthetic, social, and environmental
valus of trees, as well as the care of trees, including the city's systematized rea raanagement
and planting program;

Coordinate efforts by individual ciizens, businesses, neighborhood or chasitable organizations,
and other groups wishing to donate monies, voluntesr work, information, or any sther manner
§0 a8 10 protect, preserve, and enhance Newport's urban forest;

The Newport Tres and Open Space Commission shall recommend the adoption of such rules
and regulations as deemed necessary {o camy out the.intent and enforcement of this chapter.
Said rules, regulations, and permits shall include but not be limited to the planting, maintenance,
removal, fertifization, pruning, or any act which will, in any other way, affect public or protecied
trees and shall be adhered o by any and all persons. ’

The Newport Tres and Open Space Commission, with the assistance of the lree warden, shal
establish and maintain 2 record of "historic” and "protected” trees of Newport, which shall be
made a permanent part of the "inventory of existing trees™;

thirly (30) days of the filing of 2aid appesl. Tha tree and open space coramission shall hold
hearings on appeals and render its written opinion affirming, moditying, or overtuming the
decision of the tree warden as may be fit end proper under the csae;it{ons of this c:ha;?tsr within

applicant. The decizion of a majority of the appointed members of the tree ang open space
commigsion with regard 16 such appeal shall be binding on the peariies. Nothing in this section
shall be construed © limit the jurisdiction of any court of law with respect to such appeals.

The Newport Tree and Opan Space Commission, in its advisory capacity on open space
matiers, shall also do the following: identify open space parcels significant o the aity; inventory
all city-owned open spaces, including public parks, and identify required protection
enhancement for those city-owned open spaces tacking adeguate protection; educate the public
about the bensfits of open space acquisition and protection; arvise on local, stade and federat
open space funding inftiatives, such as Gpen space bond referenda, eoordinate efforts with
local, state and federal conservation organizations; and meke recommendations fo the city
council and other appropriate public hodies regarding open space protection.

The Newport T{ee and Open Space Commission shall serve s a qaasb}udig;iaybedy for
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{Ord. 2008-25 § 1 {part), 2008; Ord. 10-91 § 1 (part), 1991)

(Grd. No. 2011-008, § 1, 4-27-2011; Ord. No. 2012-005, § 1, 2.22-2012)

12.36.060.- Tree wardef:-«Ap;m%ntment-avaliﬁmticns»ﬁutieSasAutharity.

A

Appointment and Qualifications of the Tree Warden. The tree warden shall be appeinied by the city

manager. Said person shall have training and experience in arboriculture, and shall have passed the
Rhode Island Arborist exam,

Duties of the Tree Warden,

1.

8.

The tree warden shall affirm and endorse the purpose and intent of the Newport tree and open
space preservation and protection ordinance and shall cause the provisions of this chapler o be
ehforced;

The tree warden shall, with the advice of the Newport Tree and Open Space Commission and
the approval of the city council, prepare and enact an annual systematized res management
and planting program for the city which shall be prepared as an integral part of 2 master

systernatized iree management and tree planting plan which shall be adopted every five yaars
starting with the inception of this chapter;

The tree warden is further charged with keeping informed of anvironmental and technical
enanges that could affect the city's public and protected trees;

it shall also be the duty of the tree warden to implement such rules, ragulations, and permit and

penally procedures as are deemed necessary to carry out the intent and enforcement of this
chapler, )

The tres warden shall communicate and work with all civic and public interest groups interested
in or devoted t ree care, preservation or planting,

Authority of the Tres Warden,

1.

The tree warden shall have the authority and jurisdiction of regulating and enacting the
mgintenance, removal, and planting of public and protected trees fo insure public safety,

preserving the aesthetics of public sites with regard 10 trees, and prolecting the value and health
of Newport's urban forest as & whole:
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2. The wree warden shall consider the existing and future utility and environmental factors when
recommending & spadific species for esch of the streeis and other public sites and when issuing
parmits for {ree work, removal, or planting;

3. The tree warden shall have the responsibil

ity of regulany updating the master systematized tree
managernent and planting progranm;

4. The tree warden shall have the authority to review all requests for permits for any planting,
removal, pruring, and/or trimming or cutting of trees in any public area, with the exception of an
historic or protecied tree. He shall also have the authority o grant or deny and 10 attach
reasonable conditions fo ali permits with the axception of those specifically exempted herein;

8. Thetree warden shall enforce such rules, regulations and pemit and penally procedures 28 are
deemed necessary to enfores the intent of this chapter.

D, Authority of the Tree Warden {0 Treat or Remove Trees on Private Grounds.

1. The tree warden or his agents, under the power herein given, may cause or order to be
removed, trimmed, or fréated, any tree or part thereof on private grounds which is in an unsafe
condition so that it poses a threat to the public or public property or which by reason of it
nature is injurious (o sewers or other public improvemenis or fights-of-way, or is afflicted with an

injurious fungus, insest, or other pest 5o as 1o constitute a threat 1o the health of the clty’s urban
forest;

2. The tree warden or hig agents shall have the power 1o enter upon any private grounds in the city
0 treat or cause or order to be reated, any free infested by a parasite insect or pest, when it
shall be deemed necessery in his opinion to do so 1o prevent the breeding of any parasite or
animal pest, and to pravent danger therefrom o persons ar property, or o trees planted in the

public streats or other public places. Due notice shall be given to the property swnar prior to any
action on the part of the tree warden:

3. it shall be untawhul for any person o hinder, prevent, delay or interfare with the: tree warden or
any work baing done by an employes of the city, while engaged in the lawful exscution of this
chapter. This shall not he consirued as an attempt 1o prohibit the purpose of any legal or
equitable remedy in a court of competent jurisdiction.

(Ord. 2008-25 § 1 (part). 2008: Ord. 10-91 § 1 (part). 1991: prior code § 1032.06)

12.36.070. - Public danger or obstruction—Trees pruned, removed or {reated.

A

it shall be the duty of any personts} owning or occupying real property bordering on any public strest
or tharoughfare, upon which proparty there may be trees, to prune in such manner that they will not

It shall further be the duty of any pemson owning or otcupying real property upon which there may be
tree(s), to prune, remove, or treat any trea(s) or part thereof which is in an unsafe condition or which,
by reason of its nature, poses a threat to bersons or public property, or is Injurious to sewers or other
public improvements or dghts-of-way, or is afficted with an injurious fungus, insect, or other pest so
as to constitute a thveat ©© the health and welfare-of the public as well s that of the ¢ity's whan

forest,
Notice to Prune, Remove or Treat Treels) on Private Propesty.

1. Should any person owning real property bordering on any street fail to prung, remove or freat
eels) as hergin above provided, the tree warden shall inform such parson that correciive
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action shall be isken within three wesks or sooner, depending on the seriousness of the
problam, upon recaipt of a written notice from the tee warden;

2. The order required in this section shall be a written notice, served by certified mall, from the tree
warden 10 the property owner at his or her last known adgress;

3. When a person to whom an order for tree care is diracted fails to comply within a reasonable
time, it shall be lawful for the tres warden to take such action as iz necessary o insure public
safety and that of the whan forest. A charge for services rendered will be assessed o the
proparty owner and shall constitute a properly ien in the event it remains unpaid.

{Ord. 200442 § 1, 2004: Ord. 10.91 § 1 (part), 1991; prior code § 1032.07)
12.36.080. - Planting trees on any public street or public place,

A, Any person desiring to plant a tree upon any public street or public place must first obtain a permit
from the e warden, Any pérmit shall ba granted to & date ceriain and shall include consideration of
appropriatenass of species, tocation, size, and public safety.

8. Should the planting(s) be performed by persons other than the tree warden or his agerts, the
7 proposed method and workmanship for planting as prescribed by the tree warden shall be aghered
0.

C.  Aplanting planis required where more than six trees are 10 be planted.

1. Any parson desiring fo plant more than six trees on public streets or on public places shall, in
addition to applying for a permit, submit 2 plan or written statement in duplicate 1o the tree
warden, who shall return one copy to the applicant and keep one copy on file with the city. The
tree warden shall consult with the Newport Tree and Open Space Comimission prier to issuing a
permit 1o plant.

2. All planting plans shall show accurately:

4. The proposed park or public vlace site, or proposed street width, with any curbs, parking
strips, driveways, sidewalks and adfacent structures accurately defined, to scale;

b.  The proposed location of each proposed tree, together with the location of aach existing
tree within the proposed site in scaled relation to the other features of the plan;

¢ The species of sach and every tree proposed (o be planted and of those glready axisting
within the proposed site, either indicated on the plans or referenced with a number with o
key list. :

(Ord. 2008-25 § T (part), 2008; Ord. 10-91 § 1 (part). 1991: prior code § 1032.08)
12.36.081, - Planting trees on private property.

At the discretion of the tree warden, municipal resources may be utilized to plant shade {ress upon
private land adjoining public rights-of-way, at a distence not exceeding the maximum number of fest
parmitted from said public ways, pursuant to Section 2-4-10. Rhode Istand General Laws, a8 amended,
that will function. as public trea(s) by improving, protecting, shading or beautifying the rights-of-way,
provided that the written consent of the owner of such adjoining land shal firs: be oblained. Trees planted
under this provision are the property of the landowner with all the fights and responsibifities that entails.

(Ord. 597 § 1, 1997)

12.36,090. - Emergencies.
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The requirament_s of this chapter may be waivad by the city ézaﬁagar in the case of emergencies
such as windgtorms, ice storms, or other disasters so that they, in no way, shall hinder private or public

work o restore order in the city. This wark shafl foliowing maintenance standards as oullingd by the tree
wargen.

(Ord. 10-51 § | (part). 1991: prior code § 1032.09)
12.36.100. - Moving large objects.

No person shall move any bullding or any other large object that may injure public or protected {rees

or parts thereof, without first oblaining the written approval of the tree warden and abiding by his
reguirements,

(Ord. 10-91 § 1 (part), 1991: prior code § 1032103

12.36.110. - Prohibited activities.

profected tree, except as provided for undar the terms of this chapter; altach any advertising posters,
flags, vending machines, or any other contrivance 1o a ree: allow gasgeous liquid or solid substance which
is harmful to such trees to come in contact with them; o7 set fire or permit any fire to burn when such fire
or the heat thereof will injury any portion of any tree as prolected under this chapter.

it shalt be untawful for any person o damage, cut, carve, transplant, or refmove any public, historic or

(Ord. 1091 81 {part), 1991: prior code § 1032.11)
12.36.120. - Permit required.

A, Al trees on any street or other publicly-owned property and any tree protecied under the terms of
ihis chapter near any excavation or construction or repair of any buitding, struchure, or strest work,
shall be gusrded with a good substantial fence, frame, or box not less than four feet high and eight

feet by eight feet, or at a distance in feet from the frunk equal to the diameter of the trunk at DBH in
inches, whichever is greater.

B, No person shall excavate any ditches, unnels, trenches, lay any drive, or place any husilding
material, excess dirt, or other debris, within the dripline of any public or protected tree without first
oblaining a permit fom the tree warden,

C.  No person shall place, store, or maintain upon any public place of the muricipality, any stone, brick,
sand, din, concrete, or any other materlsls or chemicals which may impade the passage of water,

air, and fertilizer to the roots of any tree growing therein or eny protected tree except by valid permit
of the tree warden,

(Ord. 10-91 § 1 {part). 1991)
12.36.130. - Standards.

in determining whether or not a pemit should be granted, the tree warden shall consider the
following:

A The condition of the tree or trees with raspect 1o disesss, insect atack, danger of falling,
proximity to existing or proposed structures and interfarence with ulility services;

B, The necessity of removing the tree or trees in order o construct the proposed improvements to
allow reasonable economic use of the praperty,;
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. The effect of the removal on erosion, soll moisture retention, fiow or surface waters and
coardination with the master dealnage plan of the city;

B, The number and density of irees in the area and the effect of tree removal on property values of
the neighborhood and otfier existing vegstation:

E. Whether any tres in question is a iree worthy of preservation.
{Ord. 10-91 § 1 {part), 1991)
12.36,140. - Permit procedure,

A A permit shall be required but Is not limited to planting, spraying, pruning, culting above ground,
removing, or otherwise disturbing any public or protected tree.

1. A permit shall be a writien decument that authorizes the bearer theraof 1o perform the proposed

work as outlined en such permit. The permit shall be issued only by the free warden or higfher
assiang.

2. Any person desiring 8 permit, as required by this chapter, shall submit a written application,
together with a procassing fes, fo the depariment of recrestion and public services, Said
processing fee shall be as specified by ordinance.

B.  Upon approval or rejection of said application, the tree warden shall either Issue said permit of notify
the applicant of rejection of the application,

C.  Planting. The tree warden shall have the right {0 make the determination as to location, species,
cultivare or variely of each ree and the mathod of planting before issuing saig pemit. Applications
shalt be as specified in Section 12.36.080.

0. Maintenance. The application required herein shall state the number and kinds of trees to be
sprayed, fertlized, pruned, or otherwise preserved; the kind of reatment o be administered; the
composition of the spray material to be applied; and such other information as the tres warden shall
find ressonably ngcassary {0 a fair determination of whether a permit should be issued,

E. Removal, Replanting and Replacement,

1. Wherever itis necessary {o remove a tree in connection with the paving of a sidewslk, or the
widening of a portion of  strest or highway, the cily shall replant or replace the tree.

2. No person shall remove & public, protected or historic tree for the purpose of construction or any
other reason, without first filing an application ang procuning & permit from the tree wardern. The
Yree warden may reguire replacement of a removed Yree o financial relmbursement for loss of
tree as a condition to the fssusnce of & permit. Such replacement shall mest the standards of
size, spacies and placament as provided for in a parmit issued by the tree warden. The person
or property owner shall bear the cost of removal and replacement of all tress removed,

F. The tree warden ghall be notified by the bearer of said peimit upon eatisfactory completion of
designated work.

G.  Failue 1o Coraply With Permit. i the free warden determines that the permit holder has faitad
comply with the lerms of the permit and the plan set forth therein, the tres warden shafl immediately
serve upon the permit holder s notice 1o comply which shall be sent by registered or ceriified mail to
the address specified by the permit holder in hisfher permit application. Such notice shall set forth
specifically the measures needed fo come into compliance with such permit and shall specify the
fime within such measures shall be completed, If the permit holder falls to comply within the spacified
time, the holder may be sublect to revocation of the permit and a penalty.

(Ord. 10-51 § 1 (pary), 1991)
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12.36.150. - Enforcement,

Any person who violates any of the provisions of this chapter shall be aotified by the tree warden of
the specific viclation by ceriified or registared mall, retum repel 1 i

(Ord. 10-91 § 1 (part), 1991
12.36.160. - Appesl.

A, lnthe event any applicant s dissatisfied with a decision of the tree warden or his designee which
adversely affects such psrson involving the application of this chapler, said applicant may request a
hearing before the tree and open space commission within thiry (30) working days of the recsipt of
the decision. The request must be in writing and directed {o the tree warden,

8. After hearing, the tree and apen space commission shall issue its wiiten opinion within ten working

days, either affirming, denying, or modifying the decision of the tres warden, The commission's
writlen opinion shall be mailed to the applicant.

C. i the applicant remains dissatisfied with the ruling of the tres and 0p8N space commission, the
applicant may appeal 10 the municipal court. Nofice of he appeal must be filed within ten working

days of his receipt of the commission's decision. This notice must ba in wiiting and directed fo the
tree warden and the city manager, .

B.  No tree subject to the provisions of this chapter shall be removed or in any way altered during the
pendsney of an appeal,

(Ord. 2008-25 § 1 {(part). 2008; Ord. 10-91 § | (part), 1991)

12.36.170. - Exceptions—Waiver of chapter.

I the event that any tree shall be determined to be in a hazardous or dangerous condition so as to
endanger the public hesith, welfare, or safety, and require immediate removal, pruning, or freatment
without delay, verbal authorization may be given by the dirsclor of public safety and such wreatment as

shall be required to remety the situation shall be undertaken without obtaining & permit as hersin
reguired.

(Ord. 10-91 § 1 (part), 1991}
12.36.180. - Replacement of trees destroyed in violation of chapter,

When trees are destroyed in violation of this chapter, equal replacement trees, or payment of the
value theredf, shall be required unless exemption is granted by the tree warden. The size, species and
quanitity of these replacements shall be determined by the tree warden based upon the value of the treas

removed, destroyed or demaged, as calcijated by the latest formula published by the intermnational
Sodiety of Arboriculture,

(Ord. 10-91 § 1 {par), 1991)
12.36.190. - Registration of tree experis,

) To protect the public, the city shall require any person whe removes or maintains rees on public
praperty or protecied trees as a buainess to ba:

12¢
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A Certified by the state of Rhode lsland as a licensed arborist:

class and nature, or on parsons or property damage caused or claimed to be caused, directly or
indirectly, by the conduct of the waork.

(Ord. 10-91 § 1 (part), 1991)
12.36.200. - Lisbility.

Nothing in this chapter shall impose any liabilily upon the city, or members of the council, or any of
its officials or employees, nor ratieve the owner or accupant of any property from-the duty 1o keep his

private properly, sidewalks ang rghts-ofway abutiing such private property In & safe condition, free from
hazards o public use.

{Ord. 10-91 § 1 (part), 1991)
12.36.210. - Utilities,

Any public or private utitity companies, maintaining overhead wires or underground pipss, shall
carnply with all aspects of this chapter. Said public ulility shall in no way injure, deface or prung any tree
untit their plans and procedwes have been approved by the tree warden.

(Ord. 10-91 § 1 (part), 1991)
12.36,220. - Separability.

i any section, subsection, sentence, clause or phrase of this Newport tree and open space
preservation and protection ordinance is for any reason held o be invalid or unconstitutional by the
decision of any court of compstent Jurisdiction, such decision shall not affect the remaining portions of this
chapter. The coungi hiereby declares that it would have passed this Newport tree and open space
preservatior: and protection ordinance and each seciion, subsection, sentence, clause and phrase

thereof, irrespactive of the fact that any one or more sections, subsections, sentences, clauses or
phrases are declared invalid or unconstitutional,

(Ord, 2008-25§ 1 {part), 2008; Ord. 10-91 § 1 (part), 1991)
12.36.230.- Violation—Penalty.

Any person convicted of viclating any section of this chapter shall be subject io 2 finé of up to the
maximum allowable in Newport municipal court and/or the value of the tree(s) removed or damaged.

(Ord. 494 § 1. 1994: Ord. 10-91 §1¥ {part). 1991)
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